Minutes ZBA Meeting May 6, 2025

The mesting was called to order by Robeért Benard at 6:01 PM

Roll Cal!: Present.were Robert Benard, Nathan Ptaszenski, Matt Opperman, Carol Kager, and Emory Close. Absent
-and excused were Kassie Burns and George Moore. .

Seating-of Alternates: A motion was made by Benard, support&ed.bv Ptaszensk,i to seat Alternate Close in the-
absence of Burns. Motion was unanimously approved. Close was seated.

The Pledge of Allegiance was recited.

Approval of Meeting Agenda: A motion was made by Opperman to amend the agenda to include-under Public
Hearings a and b, by adding “Conflict of Intérest” between 1 and Il. Supported by Kager. The motion was
‘unanimously carried.

Approval of April 24,2025 Meeting Minutes: A motion was made by Kager to amend the minutés of the-April 24,
"2025 meeting to reflect that Close and Opperman atiended a two hour t_ra_'in_ir_lg session on Renewable Energy.
Supparted by Ptaszenski;

‘Aroll call vote was taken: Ptaszenski: Yas , Opperman: Yes, Kager: Yes, Close: Yes, Benard: Yes. Motion Carried. The
minutes were accepted as-amended.

Identify the Millington Township Policy for Public Comments

Public comments
‘s Ed Maichke questioned the validity of both appeals, as the motion made at the 3/17/25
Township Board meeting to appeal the two Planning Commission decisions were made by Luanne
Jaruzel, who has'a conflict of interest on'matters pertaining to the Gravel Pit. He also-qu estioned
whether Robert Benard had a.conflict of interest. Mr. Benard pro\qided-the_towns.hi'p atttorney's
opinion that there is no indication of conflict of iriterest, Mr. Maschke also questioned why
several meribers of the Planning Commission were denied their request to be placed on fonight's
agenda.
» DoylePletcherslso questioned the issue of conflict of interest and read the indicators that
determihe a conflict of interest.
Old Business: None

New Business: None:

.A motion was made by Close to close the the regular meeting and open the Public Hearing re: the Special Land Use

Permit granted relating to Parcel: 016-035-000-0100-10. Supportéd by Opperman. Roll call vote: Ptaszenski: Yes,
Opperman: Yes, Kager: Yes, Close: Yes, Benard: Yes. Motion carried.

Neticed Public Hearings

2. Appeal by Millington Township Board of the Planning Commission’s February 10, 2025 decision
of 2 commercial speciaf lanid. use permit relating to:Pérce] 017-035-000-0100-10, Tri-County
Aggregates, 10222 Sheridan Road, Millington, Michigan
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Opperman recused himself from both Zoning Board of Appeals Public Hearings, as he was-part of
thetwo Planning Commissjon decisions that are being appealed at this meeting.

1 Seating of Alternates: Close had already been seated a5 an ajternate in the absence of

Burns
Il Conflict of Interest Consideration

A discussion as to a possible Conflict of Interest on the part of Robert Benard, as he.had,
at the September 2019 and October 2024 Planning Commission meeting dealing with a
‘Special Land Use Permit request of Tri-Cournty Aggregates, entered a statemerit into the
{radn’t 2024 minutes. Note was made of th_é-f_act that since his statements were-
Jimited'to the necessity of following the ordinances, it did not constitute a Confiict of

Interest.

A motion was tade by Kager, and supported by Ptaszenski ta include Benard as part of
the Hearing without a Conflict of Interest. K&‘f” .

A rolt cail vote was taken: Ptaszenski: Yes,OYes, Close: Yes, Opperman: No,
Benard: Abstain. Motion carried.

Bl.  Pubiit.Cotnments
Submitted. letters were read from Lorraine Martinand William Stebbins

“‘William Stebbiné: O June 17 0r19, 2624, he heard three very loud explosions which
v, could only be attributed to dynamite in his opinion. Dustis a probter.

ina Male: Agrees with the content of Mrs. Martin’s letter; ordinances shouid be obeyed.
The Township Board.and: Supervisor cannot change ordinances.

Lucinda Jensen: She was at the February 10, 2025 meeting when the Special Land Use
Parmit-was approved. Tri-County Aggregates wants.Commercial activity, which is not
permitted. The ordinanceis:not being followed. Rules should be followed.

-k Ed ivlaschke: {Speaking as a member of the Planning Comrnission} States that the
Plabning Commission "feels that we are within our discretion to approve this. SLUPY

Steve Ley: Agrees with the Appeal. The parcel in question is in the area zoned A/R, which
does not allow commercial activity:

Matt Opperman: (Speaking as a member of the Planning Commission) Cited.that
Sheridan Road is classified as a Class A road. He referenced Planning Commission
meetings held in May, June; and luly of 2007 that, at the discretion of the Planning
Commis‘sion-’-”rijei'ghtzs?ood typé busmesses" are allowed in the A/R district. »
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_ AGGREGATES. One copy of the written portion of the statement was delivered to the
ZBA just prior to the start of the meeting, The written statement attached.

in Ms. Nisidis’s overview, she stated that..

Robert Benard had a reasonable appearance of a conflict of interest:
Luanfie Jaruzel had a conflict-of interest as she is-a member of the Plahning Commissiort.
The permit had been approved multiple times and was therefore “grandfathered.”

The Planning Commission had discretiohary powers to affirm the Special Land Use
Permit.

e, There was no expiration date on the Site Plan dated 2007, :
Ms. Nisidis then handed the “Statément of Position’ submitted. by Appeilee Trl-County
Aggregates” to Ms. Kager to be added to the minutes of this meeting,

{It was noted by Ms. Kagerat this time that exhibits submitted by Ms. Nisidis that were:
records of Planning Comrmssron decisions fror 2007 that inciuded a mention- of "Kager”
as a'voting member of the Planhing Commission referred to. the late Richard Kager)

o po

Presentation of Zoning Administrator:

Tammy Daenzer gave an outtine of the Township’s Appeal of the Planning Commission’s”
approval of a Special Land Use Permit to Tri-County Aggregates:’

a. Ahbackground and summary of the Appeal: Resale of materials is not permitted
“in:the AR district per Miliington Township Ordinance 4.03.
b. Resaleof materials_is only permitted through a Special Land use Permit in the
Commercial District per Millington Township Ordinance 10.03.
£.  Anapproved quarrying operation is not-a Jicense for resale of materials This
activity is confined to the Commercial District.
d. -Thereis.a possible conflict withthe Michigan Zoning Enabling Act in several
areas:

Violation of Legistative Intent and Due Process {MCL 125.3201(1}).
Improper Expansion of Zoning Authority {(MCL 125.3502(1)}:
Bypass Ordinance Enforcement Reguirements{MC1.125.3504)

‘Ms Daenzer requested the ZBA to decide.on the following:

4. Whether the sale of sand and other materials is-a remitted use within the
AR District, either by right or by special approval.

b. ‘Whether the Planning Commissions’s decision to grant a Special lLand Use
Permit for this activity exceeded the authority granted under the Millington
Township Zonifig Ordinance and the Michigan Zoning Enabling Act.

A copy of Ms. Daenzer’s report is attached.
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ZBA Discussion and Action

The.ZBA discussed the issue of whether Ms. Jaruzel's motion to appeal the Planning Comimission’s
‘decision was a valid one as she is a Planning Commission member,

The ZBA also discussed the permitted uses in the AR district as either permitted by right or-by special
approval and determined that resale of sand and other materialis not permitted by either method
according to the Township Ordinances. The 2020 Ordinance, the 2002 Ordinarice; and: 2006
amendment were reviewed, indicating the expiration dates of site plans and revocation of previous
‘Ordinance documents

A motion was made by Kager, supported by Ptaszenski,; to postpone to a future meéting the dEr_'isibn
of the Zomng Board of Appeals in-order to gather more information s to a possible conflict of interest
relatedto Luanne Jaruzel.

A roll call vote was taken; Ptaszenski: Yes, Kager: Yes, Close: Yes, Benard: Yes. The motion wascarried:

A'motion was made by Close, supported by Ptaszenski to close the specia) hearing and return to the
‘Regular meeting,

A roll call-vote was taken: Ptaszenski: Yes, Kager: Yes, Close: Yes, Benard: Yes. The motion was carried.

A motion was made by Kager, supported by Benard to open the Public Hearing related'to the’ reclamation
plan approved by the Planmng Commission regardmg Parcel: 017-035-000-0100-10

A roll call vote was taken: Ptaszenski:_Yes, Kager: Yes, Close: Yes, Benard: Yes. Motion Carried

Appeal by Miilingt_o_n Township Board of the Planning Comnimission’s February 10, 2025 decision.of a
reclamation plan relatéd to mining operations at Parcel 017-035-000-0100-10, Tri-=County Aggregates,
1022 Sheridan Road, Millington, MI

i Seatlng of alternates ‘Close had alreadv been seated as.an alternaté in the absence of Burns.-

. Conflict of Inferest Consideration: A discussion as to a possible Conflict of Interest an the part of
Rebert Benard, as he had, at the Septemiber 2019 and October 22024 Planning Commission
meetings dealing with a Special Land Use Permit request of Tri-County Aggregates, entered a
statement into the Septembet, 2019 and October, 2024 Planning Comiission minuites. Note was
made of the‘fact that since his statements were limited 1o the hecessity of following the
ordinances, they did not constitute a Conflict of interest.

A motion was:made by Kager, supported by Close that Benard does not have a conflict of interest.
ini this matter: A roll call vote was taken: Ptaszenski: Yes, Kager: Yes, Close: Yes, Benard: Abstain.

il Ed Maschke: Speaking on'-Beh'a[f'ofthe Planning Commission provided some history of the Site
Reclamation Plan. His commentary'is attached
Lorraine Jensén inquired'whether the additions to the property wereincluded in fhe-request. The
answer was this appeal is being made over Parcel 017-035-000-0100-10"as mentioned eariier.
Matt Opperman: Re:2006 variations in sité plan should be corrected to 2007 site plan; #s 8,10,
and 11 were removed. Permit dated 7/16/07 was granted for 10-15 years. Not one written
comptaint was lodged against. TCA under. the-teénures of the last three supervisors.
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iv..  Presentation by Petitioner or Designee

Tamie Nisidis appear’ad" on:behalf of 'l_'ﬁ-Co‘_unty Ageregates. She gave a very brief overview of the-
STATEMENT OF POSITION SUBMITTED BY APPELLEE TRI-COUNTY AGGREGATES. Written statement
attached.

In Ms. Nisidis's averview, she stated that...

Robert Benard. had a reasonable appearance of a conflict of interest.
Luanne Jaruzel had a conflict of interest..

Mr, Gilling of Tri-County Aggregates has been cooperative.
The Special Land, Use Permit for Tri-County Aggregates was approved on September 9, 2024.
This issue is.nat properly before the Zoning Board of Appeals.

v.  Presentation by Zoning:Administrator: Tammy Daenzer, the Township Zoning Administrator:

is. Daenzer stated that there is-no doubt that a new reclamation plan is needed.

The Planning Commission cannotapprove something that doesn't yet exist.

The Planning Commission approved the Site Plan of February 10; 2025, and the Appeal was filed
by the township on: February 21, 2025, clearly within the 30 day window allowed for filing an
appeal.

vi..  ZBA Distussion and Action:
The Zoning Board of Appeals.discussed the issue of the validity of the proposed appeal in light of
the.motion to appeal was made at a Township Board meeting by a member of the Planning
Cammission who had previously voted on the same issue as a Planning Commission- member, was
not permissible and constituted a Conflict of Interest

A rhotion was made by Kager, supported by Ptaszenski, to postpone to a future-meeting the
decision of the Zoning Board of Appeals in order to gather more information regarding a possible
conflict of interest relating to Luanne Jaruzel.

A roll-call vote was taken: Ptaszenski: Yes, Kager: Yas, Close: Yes, Benard: Yes. Mation carried

A motion was made by Ptaszenski to close the public hiearing, and return to the public meeting,
suppotted by Bénard, A roll-call vote was taken: Ptaszenski: Yes; Kager: Yes, Close: Yes, Benard:
Yes: Motion carried.

The public meeting resumed at-8:32PM

Opperman teturned to his seat
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e,

R

7BA Member Comments {including any training updates}

Areminder to board members to avoid any-occasions that might be.interpreted as deliberations:A reminder to
board members of the MTA Training Session in Frankenmuth tomarrow 5/7/25.

Adjournment: A motion was made by Kager, and supported by Ptaszenski, to adjourn the meeting

A roll call vote was taken: Ptaszenski: Yes, Opperman: Yes, Kager: Yes, Close: Yes, Benard: Yes. The mation was
carried.

Carol Kager, Secretary Mi'llington Township Zoning Board of Appeals.
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