MILLINGTON TOWNSHIP CIVIL INFRACTION POLICY AND PROCEDURF

[These Policies are intended to-assise in riplementing the. Millington Township s /m:mg Ordinance]

The foliowing policies.and procedures shail govern Municipal Civil Infraction actions 1ur the Township. ol

Millington:

L
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DEFINITIONS

Al

“Appearance Ticket” shall mean a Municipal Civil Infraction Notice of leatmn or a Municipal
Civil Infraction Citation..

B. ~Violation Bureaw” shall mean the Municipal Ordinance Vielation Bureau as established by
TD\\«ﬂbhlp Ordinance, and as described below.

C. “Enforcement Officer” shall mean a person authorized to act pursuant to Article 22 of the

- Millington Township Zening Ordinancé. and as described below.

'D. *Township Civil Infraction” shall mean a- violation of a provision of a Tu\\nshrp Ordinance for
which the penalty is pr’e:-.t.rlbt.d to be a civil fine; or other sanction: vther than-a criminal penalty.
and designated as a Municipal Civil [nfraction.

E. Ru;pomlh[e or “Responsibility”™ shall mean a determination-that a person is in vivlation of a
provision of a Township Qrdinance prescribed to be & Municipal Civil inlraction.

F. =Violation™ shall mean any act that is prohibited. made. or deelared to be unlawful. or any offense
ofa I'ownshlp Ordm'mcc. including affirmative acts as well as omissions andéor failures 1w act
where the act is required,

G, “Warning Notice™ shali mean correspondence from the Enlorcement Officer to the afleged
violator, identifying the Ordinance being violated.

ESTABLISHING A CASE :

A. A compldint can he initiated cither by a citizen. u::mpiamt ar by the Enforcement Officer’s,
observation of a viclation of a Township Ordinance designaled as a Mumupal Civil Iinfraction.

L. Complete a standard complaint form, which shafl include:

a. Name. address and elephone number of complainant,

b. Address of the alteged violator.

¢.  Type of alleged violation,

d. Date of alleged violation.

2. Keepa written record of each complaint made.
&, Visit the sit¢-and niake personal ohservations.

a.  Establish that you were lawfully able to-have observed the violation' = DO NOT ENTER
ONTO PRIVAT E PROPERTY WITHOUT THE CONSENT OF THE PROPERIY
OWNER OR A SEARCH WARRANT.

b. Take photograph(s) of the violation.

i. Date'the photograpti(s)
1. [dentify who took the photographts)
¢.  Talk to potential witnesses,

4. Make a written report of your observations.

5. [dentify the property owner.

6. Inspect Township records to determine if" there.are prior offenses.

7. Be sure to document all contaéts made.

B. The Entorcemem Officer shall take o further action unless hedshe has. reaqnnable cause lo-believe

-a Township Ordinance is being violated..
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WARNING NOTICE

A,

B.

C.

A written Warning Notice. in the form of a ferter. shait be given prior to the isspance of a Notice

ol Vielation, except in sitaations necessitating immediate. action to avoid irreparaple harm. .

The Warning Notice should identity and describe the specific violation ‘alleged and showld

recommend action(s) necessary ro correct the violation,

The Warning Notice shall give the alleged violator fifteen (15) calendar davs 10 take corrective

action-or to contaet the Township with a plan t carrect the viotation, :

If after the fifteen (13) calendar days, the Township finds that no corrective action was taken or

planto correct the violation was made. the Towns hip may provide a copy of the file to the Tuscola,

County Sherrifl Department for follow-up. :

1. A copy of the complete case file shall be provided to the deputy. _

The deputy shall attempt to arrange with the alleged violator a plan to remedy the violation.

Il corrective action'is taken or a plan is made (o correct the violation the deputy shiall return

the case file with a report numberto the Township,

4. if the deputy is unable to artange with tlic-alleged violator a plan to remedy the violation, the
deputy shall return the case file with a report number 1o the Fownship; and work with the
Township o advance the file to the notice of vislation.

Wk

NOTICE OF VIOLATION

A. Municipal Civil Infraction actions are commenced by the issudnce-of'a Municipal Civil Infiaction

B.

C.

o

- Motice of Violation.
A Naotice of Violation should be issued prior to the. issuance of a- Municipal Civil Infraction
Citation. except in situations necessitating immediate action to avoid irreparable harm.

A Notice of Violation doés not involve the courf system. It is written on a citation form with the

heading “Munitipal Civil Infraction — Notice of Violation™. directing a person to appear al the
Township Ordinance Violation Burei for the purpose of paying a fire and/or costs tor a violation
which is prescribed to be a Municipal Civil Infraction.

- Each Notice of Violation must{ consist of the following:

I. The name and address of the alleged violator,
2. The type of violation.

3. The location-of the violation.

4. The date of the violation.

5. A-description of the violation (listing Ordinance and Section numbers),

6. Whether this is the 1L 2%, or subsequent violation and the amount of'the Tine,

7. The appearance date must be designated “within fitteen (15) calendar duys”,

8. The consequences. of failing 1o pay the required fines/costs, taking corrective action. or

contacting the Bureau within the required time.

9, Theaddressand telephone number of the Bureau and the days and hours the Bureau are open,

The Notice of Violation signed by the Enforcement Officer is treated as being made under omh.

Issvance -and service of the Notice of Violation:

1. The Enforcement Officer is authorized to issue Notices of Violation pursuant to Township
Ordinances,

2. The Enforcement Officer may issue a Notice of Violation to a person "it"based upon
investigation: or ifthe officer has reasonable cause to believe that the person is responsible for
a Municipal Civil Infraction.
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Notice of Violations shall be served as fotlows: :

a. Personally serve a copy of the Notice of Violation upon the alleged violator, Pérsonal
service means actual delivery of the Notice of Violation to the alléged violator. Personal
service is made by delivering a copy ol the Notice of Violation to the person named-an
the Notice of Violation or by leaving a copy of the Netice of Violation at his/her residence
with some responsible person orby delivering &copy 1o an agent authorized to receive a
Notice of Violation, ' :

b. 1fhe Notice of Viojation involves use or occupancy of land. a building or other structure,
then personal service is not required. Tl Notice of Violation may. be served upon the
owner or occupant by posting a copy of the Notice of Violation t)n-ﬁi1e-. land or attaching
the-copy to the building or structire and seriding a copy of the Notice,of Violation by first
class; certified mail to the owner of the land, buitding, or structure at the last kiown
address. An affidavit for posting dnd imailing must be maintained in the file.

If a Notice of Vioiation is served on an aleged violaior and the allesed violator admits

responsibility, the violator must pay the fine set forth on the Notice of Violation and corfect

the vielation orcontact the Township with a plan to correct the violation withia fifieen (13)

calendar days, _

Ifa Notice of Violation is properly served on the alleged violator and the alleged violator fails

1o aduiit responsibility. fails to pay the assessed fine af the Township Ofﬁtf:e. or tails to correct

the viclation. a Civil Infraction Citation is 1o be issued 10 the alleged violator. which must be

filed with the District Court. and served 4s described in Section V.C.2, below.

Authority of Municipal Civil Infraction Violation Bureau:.

b,

[

L]

The Towaship Office and agents are to accept admissions of responsibility for Municipal Civil
Infractions. Upon admission of responsibility, the Violation Bureau will aceepl payment of
the: fine as set forth in the Notiee of Violation, :

Analleged violator may appear before thie Violation Bureau 1o-

a.  Admitresponsibility.

b.  Admit responsibility with an-explanation: or

c. Deny responsibility.

If the alleged violator does not admit responsibility, the Violation Bureau should not aceept
payment and must notify the Enforcement Ofticer imimediately,

' an alleged violator attempts fo admit responsibility -with an explanation or deny
respon;&ih_ifily (2.b; or 2.c.. above). it should be noted on the Notice of Violation. then a Civil
Infraction Citation should be issued and filed with the Distriet Courtand served as described
in Section V.C.2, belpw.

V. LCIVIL INFRACTION CITATION

A. A Civil Infraction Citation is a formal compiaint filed in the District Court directing the person
.ali'eged to. be responsibte for s Municipal Civil Infraction-Citation to appear in court.
A Law Enforcement Officer; acting on behall” of the Tosnship, may issie a Civil Infraction
Citation. The Civil Infraction Citation signed by 'the Law Enforceinent Officer, acting on behalt
of the Township. is treated as being made under oath.
C. lssuance and service of the Civil Infraction Citation.

B.

i

‘A Civif Infraction Citation should be issued and served on the alleged violator if"the alleged

violator fails 1o admit responsibility. Tails to pay the assessed fineat the Vielation Bureau, or
fails to correct the violation.
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Effective Date-

Motion made and passed.th}sas day of Q::\-obef‘

Board,

Y

Municipal Civil [nfraction Citations shall be served on the alleged violator as follows:

2. Ifthe alleged violatorwas property issiied and served a Notice of Violation as described

m Section IV.F.3. then all that is required for service is sending a copy of the citation by

first class, certified mail 1o the alleged violater’s last known address.

b. [f the alleged viclator was not issued and served a. Notice of'\_f’iulminn,.1hen personal
service is required as follows; '

i Personal service means actual. delivery of the Citation to. tht: afleped viplator.
Personal service is made by clclncrmb acopy of the Citation 10 the person named
on the Citation or by feavi ng d copy of the Citation at bis/herresidence with some
responsible person or by delivering a copy to an agent authonzcd 1o receive a
Citation; or

H. If the Citation involves.use or occupaney of land. a bui]d'iug..or other structure.
personal service is not requiréd. The Citation may be served upon the owner or

oceupant by posting a copy of the Citation on the land or attaching the copy w the.

building or structure and sending 2 copy of the Citation by first class. certified
mail to the ownerof the land, building or structure at the last known address,

3. The Citation should be fited with the District Court. immediately after service upon‘the afleged

v 1olamr

‘ORDINANCE ENFORCEMENT OFFICER’S FILE

[E N i
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Ordinance Complaint Form

A completed Prosecution Worksheet (Exhibit ~A™).

The Prosecution Contact List which lists by date and’ time all‘action taken on the file
{including complainant calls) {Exhibit "B™),

The Prosecution Witness List, if applicable (Exhibijt <C™,

A copy of the section of the ordinance the atleged violator is-charg ged with violating,

A copy of the Warning Notice, if applicable, that was sent to the d“bbtd vilator prior 1o the
issudnce of a Notice of Violation or Civil Infraction Citation, _
Copies o' all photographs (dated and signed by the péfson who 100k them),

, 2024 by the Millington Township

Date and Time Palicy shall take effect:  \avern \eef™ LQ , 2024
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